UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY

W VASH NGTON, D. C. 20460
N4 AUG 23 1977

Henry V. Nickel, Esquire THE ADM NI STRATOR
Hunton & WIIians

1730 Pennsyl vani a Avenue, N. W

Suite 1060

Washi ngton, D. C. 20006

Dear M. N ckel;

You have petitioned me on behalf of the Ci ncinnati Gas
and El ectric Conpany (CG&E) to review three conditions of a
permt which EPA's Region IV (Atlanta) office issued to CGE
The permt was issued pursuant to EPA's regulations for the
prevention of significant air quality deterioration (PSD)
under the Clean Air Act. As explained below, | amgranting
your petition in part and denying it in part.

Backgr ound

The PSD regul ations (40 CFR 52.21) require that |arge
fossil-fuel electric power plants and other significant
sources of sulfur dioxide and particulate matter obtain a
permt prior to commencenent of construction. The purpose of
the permt requirenent is essentially two-fold:

(1) To assure, prior to construction, that the new
pol lution source will not cause air quality concentrations to
exceed legal limts (frequently referred to as "increnments")

for the area (40 CFR 52.21(d)(2)(i)); and

(2) To assure, prior to construction, that the new
source’s contribution to increased pollution concentrations
will be mnimzed through application of an emission limtation
whi ch represents best avail able control technol ogy (BACT) (40
CFR 52.21(d)(2)(ii)).

C&XE is planning to construct and operate two new coal -
fired power units near Rabbit Hash, Kentucky. The PSD permt
was issued by EPA's Region IV Ofice because the State of
Kent ucky had not sought del egation of authority to issue PSD
permts at the time CGE applied for the permt. (Kentucky has
since been del egated such authority.)
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In seeking PSD permt approval from EPA, CG&E i ndi cated
that it would neet the applicable BACT em ssion limts* with
el ectrostatic precipitators for particulate matter, and with
ei ther wet scrubbers, low sulfur coal, or a conbination of the
two for sulfur dioxide. CGE did not provide informtion
relating to specific pollution control devices because C&E had
not yet selected the devices.

In issuing its permt to CGE on Novenber 24, 1976,
Region IV found that if the plant were to neet the BACT
em ssion limtations, the applicable air quality increments
woul d not be violated. Region IV could nmake no finding on the
BACT i ssue, however, due to the lack of specific information on
control devices. Region IV therefore conditioned the permt to
require C&E to submit the control information as it becones
avai l abl e. The conditions allow Region IV to di sapprove the
permt if it finds the devices inadequate to nmeet BACT

The permit conditions also require CGE to provi de EPA
witten assurances that a legally binding coal purchase
contract has been executed and to specify certain details about
the contract and the type of coal contracted for. The permt
provides that EPA will not approve the control devices until
CG&E provi des such information.

CG&E objects to certain elements of these permt con-
ditions (basically those portions which are underscored bel ow)
and has filed several pleadings arguing that | should nodify
the permit. The three permt conditions at issue here are as
fol | ows:

"A. For Particulate Em ssions fromthe Boil er:

1. The applicant nust submit to EPA, within
twenty working days after it becomes avail abl e,
copies of all technical data pertaining to the

sel ected control device . . . . EPA nust review
the final selected device in order to verify

* Under 40 CFR 52.01(f), BACT i1s deened to be the em ssion
[imtation specified in the New Source Perfornmance
Standard (NSPS) set under Section 111 of the Clean Ar
Act, if an NSPS for sulfur dioxide or particulate nmatter
has been issued for the rel evant source. Since there is an
NSPS for both sul fur dioxide and particulate matter for
power plants (40 CFR 60.42, 60.43), the NSPS |limtations
are the BACT limtations required by the PSD regul ati ons
in this case.
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the emission limt stated in the application.
EPA nmy, upon review of these data, di sapprove
the application if EPA deternines the sel ected
control device to be inadequate to nmeet the
emission limt specified in this conditional

approval . [ Enphasis added.]

" B. For Sul fur Di oxi de Em ssions fromthe Boil er:

1. The applicant nmust submt to EPA within
twenty working days after it beconmes avail abl e,
copies of all technical data pertaining to the
sel ected control system. . . . EPA may,

upon review of these data, disapprove the
application if EPA deternines the sel ected
control device or devices to be inadequate

to neet the emission limts specified in this
conditional approval. [Enphasis added.]

"C. Coal Characteristics:

[ T] he applicant must submt to EPA before approval
is granted to purchase control devices under A 1 and
B.1 above, the follow ng information.

1. Copi es of contracts to purchase coa
i ncl udi ng expected sul fur content, ash content,
and heat content of the coal, or

2. O her information* show ng that coal of
the specified quality, or better, will be
avail able to the applicant upon start-up of
the boiler." [Enphasis added.]

It should be noted that nmy authority to issue PSD permts
has been del egated to the Regional Admi nistrators and that a
permt issued by the Region nmay be considered final agency
action. A dissatisfied party need not take any further steps
to exhaust its administrative renedies prior to judicial
review (assumng that issues the party seeks to raise in Court
were raised at the proper time before the Regional Ofice).
Nevert hel ess, | have the inherent

By letter of January 28, 1977, Region IV informed CGE
that this condition could be conplied with by submtting
an opi nion of counsel stating that a |legally binding coal
purchase contract had been entered into, and stating
certain relevant facts about the ternms of the contract and
t he type of coal purchased.



authority as Admi nistrator to review actions of the Regi ona
Ofices. | have decided in this case that the issues are
sufficiently inportant to warrant ny addressing them

I should also note that this type of review is governed
nei t her by formal Agency procedures* nor by rul emaki ng or
adj udi cation requirenments under the Adm nistrative Procedure Act
(5 U.S.C. 8551 et seq.). Accordingly, no rules relating to ex
parte contacts, briefing, etc., apply. My Headquarters staff has
hel d neetings and had tel ephone conversations with CGE
representatives and with Region IV personnel in order to assess
more fully the arguments which CG&E has presented in its various
pl eadi ngs.

Di scussion and Di sposition of CC&E' s Argunents

I wll divide nmy discussion and disposition of CG&E s
argunents into two basic categories: (1) the conditions requiring
approval of data relating to control devices (conditions A |l..and
B.1. quoted above); and (2) the condition requiring details
relating to coal purchase contracts (condition C quoted above).

Control Devices

a. Aut hority Under Requl ati on.

The PSD regul ations clearly authorize Region IV to include
these conditions. The regul ations basically constitute a
preconstruction review procedure. They provide in 40 CFR
52.21(d)(2) that an owner may not "commence" construction unless
EPA det erm nes, anong ot her things, that source "will neet" the
BACT emission limt (40 CFR 52.21(d)(2)(ii)). The regulations al so
specifically provide:

In maki ng the determ nations required by
paragraph (d)(2) of this section [which includes
BACT], the Admi nistrator shall, as a minimum require
the owner or operator of the source . . . to submt
[several itenms] and any other information necessary
to determ ne that best available control technol ogy
will be applied. 40 CFR 52.21(d)(3) (emphasis added).

The basi c purpose of preconstruction reviewis to prevent
potential environmental problens before they occur in order to
obviate the need for difficult and expensive

* In contrast To National Pollution Discharge Elimnation
System (NPDES) permts issued by Regional offices under
t he Federal Water Pollution Control Act. See 40 CFR
125.36(n).
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"after-the-fact" corrective action. The provision of the
PSD regul ations requiring EPA to find that BACT will be conplied
with at the permtting stage is entirely consistent with this basic
pur pose.

b. Conpatibility Wth Congressional |ntent.

C&E cites |legislative history which indicates (1) that EPA
is not to nake a preconstruction certification for conpliance
with Section 111 of the Clean Air Act, and (2) that the
responsibility for selecting methods of neeting emssion linmts
rests with the source, not EPA. These argunents are inapposite
here.

First, the cited |legislative history has no bearing on the
preconstruction review requirenents of the PSD regul ati ons.
VWhat ever Congress may have intended with respect to the narrow
i ssue of determ ning conpliance with Section 111 standards, the
PSD regul ati ons, which have been upheld by the U S. Court of
Appeal s under other sections of the Act,* clearly require a BACT
determ nation at the preconstruction review stage.

To the extent CG&E' s arguments are construed as an attack on
the PSD regulations for failing to conply with Congressiona
intent, such an argunent could only have been brought in a Court
of Appeal s under Section 307(b) of the Clean Air Act within
thirty days after the regul ations were promul gated. Wile
nunmer ous chal | enges were brought which resulted in the Sierra
G ub decision cited above, this aspect of the regul ati ons was not
chal | enged.

Second, the permt condition is fully consistent with the
principle that the source, not EPA, should select the nethod of
conpliance with an emssion |limtation. CG&&E s assertions that
EPA is "dictating" specific pollution control equipnent and
systens are plainly incorrect.

C&E is expected to select, fromany nunmber of conceivable
options, the control equi pnment and systens it desires to neet the
BACT |imts. EPA's role is sinply to review the rel evant data and
information and to reject any equi pnent or system which EPA
determ nes i nadequate to neet the BACT limts. The fact that EPA
may reject one proposal does not nean that it is "dictating”
specifications. It neans that C&&E will be required to sel ect
ot her systens or devices (or nmake adjustnents to those already
sel ected) and submit the new information to EPA. While EPA staff
wi || be avail able

* Sierra Club v. EPA, 540 F.2d 1114 (D.C. GCr., 1976).
Certiorari was granted by the Supreme Court on April 4,
1977.
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to discuss these matters with C&E, and to provi de advice and
assi stance at CG&E s request, EPA will | eave to CGE the right and
responsibility to make the sel ections.

C. Wsdom of Approach.

C&XE al so argues that EPA' s approach here is unw se, because
once Region |V has approved certain control devices or systens,
the Regi on woul d either be precluded from enforcing violations of
the BACT emission limtation or would be inpeded from vi gorous
enf or cenent .

The argument is incorrect on at |east two grounds. First, the
permit states as an i ndependent condition, both for sul fur dioxide
and particulate matter, that specified emission limtations nust
be net. (Permt Conditions A 3. and B.3.) The fact that EPA m ght
not object to C&E s plans at the pernmit stage will not absolve
C&E frommeeting the specified em ssion limtations.

Second, this argument reflects a m sunderstandi ng of the
basi ¢ purpose and effect of such a condition. The condition is not
intended to serve as a substitute for the source's obligation to
meet specified emission limtations. Nor is it intended to
constitute a certification by the Agency that the use of certain
equi prent will in all events neet such limtations. Rather, the
condition is basically a screening device through which EPA may
determ ne whether certain proposals will be inadequate to neet the
limtations:

EPA may, upon review of these data, disapprove the
application if EPA determ nes the selected control
device or devices to be inadequate to neet the
emssion limts specified in this conditiona
approval . (Enmphasi s added).

Thus, EPA' s failure to di sapprove sel ected devices nerely
means that EPA has found nothing at the design stage which would
warrant rejecting the source's plans. It is still the source's
responsibility to conply with the law, and EPA will stand ready to
enforce against all violations.

d. "Vagueness" of Conditions.

I am al so unpersuaded by CG&E s argunent that these
conditions are "inpermssibly vague." The determ nation to be nade
is whether a device or systemis "inadequate to neet the em ssion
limts specified in this conditional approval." The em ssion
limts set in Conditions A 3. and B.3. are quite precise, and
these are what adequacy will be judged against. | do agree,
however, with CGE that the permt should be nodified to require
the Region to set forth the reasons for any disapproval (see
Concl usi on bel ow) .



7

I should note that Region IV is not the only EPA Region
whi ch has i nposed PSD conditions requiring EPA approval prior to
t he purchase of pollution control equipnment. The attached permt
i ssued by EPA's Region VIII (Denver) office contains virtually
the same | anguage relating to control equi pnent approval as the
permit at issue in this matter.*

2. Coal Characteristics and Contracts.

C&E objects to the requirement that it enter into legally
bi ndi ng coal purchase contracts before it may submt its
i nformati on and data on control devices for the Region's approval.
C&E argues that such a condition would require a firm coa
purchase contract several years before the coal is needed and
woul d di srupt its normal planning and construction process. CG&E
al so argues that such a condition is unnecessary, in that a w de
range of coal wll be available which will neet the contro
equi prent bid specifications which the Region wll review.

My staff has discussed this issue with Region IV personnel.
We are in agreenment with C&E s points. It will be sufficient to
obtain such information as it becones available in the nornal
course of C&E' s planni ng process.

Concl usi on

Consistent with the foregoing discussion, it will be
necessary to anmend C&E s permt in certain respects. By copy
of this letter, | hereby direct the Regional Admi nistrator to

anmend the fourth sentence of Condition "C' by

Regi onal O fices which have not in the past taken
necessary steps to review sources' selections of

met hods to neet BACT |limts under the PSD regul ation
wi Il begin doing so in processing future permts. If
there is anything i nproper with the approach taken by
Regions IV and VIII on this issue, it is that the PSD
regul ati on seens to contenplate that no permt should
be issued at all until the Region obtains the information
necessary to determ ne that BACT will be applied.

I have asked ny staff to consider whether the Regi ona
O fices should be provided nmore explicit Headquarters
direction or whether adjustments in the PSD regul ati on
are needed. | understand that because of long |ead
times for constructing electric power plants, the type
of conditional permt being utilized by Regions IV and
VIIl may be the appropriate approach. Therefore, this
approach may continue to be used unless and until we
informthe Regional Ofices to the contrary.



del eting the phrase "before approval is granted to purchase
control devices under A1 and B.1 above,"” and by substituting
therefor the phrase "within twenty working days after it becones
avail able. ™

C&E has al so made certain ot her suggestions wth which
agree. Therefore, | direct the Regional Adm nistrator to anend
Conditions A.1. and B.1. by adding the follow ng new sentences to
the end of each condition: "EPA shall notify the applicant of
EPA' s determ nation under this Condition within twenty working
days after receipt of all necessary information fromthe
applicant. In the event EPA di sapproves the application pursuant
to this Condition, EPA will state its reasons in witing,
identifying the criteria applied and the factors consi dered.”

I should note that the twenty-working-day period for the
Region to nake its determ nation should be considered an outside
deadl i ne. The Regi on should nake every effort to informthe
applicant of its decision well before this period has expired.

C&E has al so requested that the permt be amended to
provi de that any di sapproval shall be appealable to ne. | do not
agree with this suggestion. As noted earlier, nmy authority to
i ssue PSD permits has been del egated to nmy Regiona
Adm ni strators and their actions may be deened final Agency
actions. Wiile an adversely affected party always has the right
to petition nme to review a Regi onal decision, and | have the
authority to consider such petitions (as | have here) where
i nportant issues are presented, it would be inproper to provide
for an automatic right of appeal when any dispute arises under a
permt.

If the Region were to di sapprove a proposal by CGE, |
woul d hope that the Region could provide CGE with technica
advi ce and assi stance so that C&E s proposal could "be
nodi fied to be approvable. If this cannot be done, C&E
wi Il have a final Agency action for purposes of judicial
review. CG&E could petition nme to review the matter; but |
woul d want to reserve judgnment on agreeing to such a review
until | could assess the inportance of the issues.

Siplceye youys,

Dougtas {M. Costle

Encl osure



CONDI TIONAL PERM T TO
COVMENCE CONSTRUCTI ON AND
OPERATE

40 CFR 52.21(d)
(Significant Deterioration of Air Quality--
Revi ew of New Sour ces)

M SSOURI BASI N PONER PRQJECT/
LARAM E RI VER STATI ON

1. | NTRODUCTI ON

The M ssouri Basin Power Project (hereinafter "MPP"),
consisting of Basin Electric Power Cooperative (project manager),
Heart!| and Consuner Power District, Lincoln Electric System
M ssouri Basin Public Power Financing Corporation, Tri-State
CGeneration and Transm ssion Association, Inc., and the Wom ng
Muni ci pal Power Agency, plan to construct a coal-fired steam
el ectric generating plant approximately five mles northeast of
Wheat | and, Wonmi ng (hereinafter "the Source"). The Source w |
consi st of three 570 negawatt boilers (600 negawatt gross
capacity), together with on-site support facilities.

On June 23, 1976, the United States Environnental Protection
Agency, Region VIII (hereinafter "EPA"), determ ned that the Source
was subject to the requirenents of 40 CFR 52.21(d) (Significant
deterioration of air quality--Review of new sources). This
determ nati on was made on the basis of the information |isted at
Appendi x 1.

On July 12, 1976, MBPP, pursuant to this determ nation,
requested from EPA perm ssion to construct the Source. After
requesting and receiving additional information, MBPP was notified
that its application was conplete as of July 24, 1976.

On Septenber 24, 1976, EPA published its prelimnary
determ nation to conditionally approve MBPP s request. EPA has
t horoughly consi dered public comrents received in response to this
notice. All information considered by EPA in its review of MBPP s
request is listed at Appendix 2.

1. FINDI NGS

On the basis of the information listed at Appendi x 2, EPA has
determ ned that:

1) MBPP, through application of best avail able contro
technol ogy as defined at 40 CFR 52.01(f), can limt em ssions from
the Source as set forth at I111(2) bel ow

2) Such emission |limtations, if met, will insure that
applicable air quality increnents are net.

These findings are based upon the anal yses |isted at Appendi x 3.
They are further predicated on the assunption that the only additiona
sources of air pollution fromthe Source will be those |isted in para-



graph 7 of MBPP's permt application filed on Novenber 19, 1975,
with the Wonm ng Departnent of Environmental Quality, and that
em ssions fromthese additional sources will be controlled at

| east to the extent set forth in Attachnment D of that
application.

On the basis of currently avail abl e engi neeri ng, design, and
operating data, EPA has no substantial reason to doubt MBPP s
representation that em ssions fromthe Source will remain within
these allowable [imts. However, in light of the tentative nature
of this data, this permt to construct (Il below) is expressly
condi ti oned upon the continuing validity of this representation. By
accepting MBPP's clains at this tinme, EPA does not endorse the
met hods chosen by MBPP to reduce air em ssions.

I11. COND TIONAL PERM T TO CONSTRUCT AND OPERATE

On the basis of the findings set forth at Il above, and
pursuant to the authority (as del egated by the Administrator) of 40
CFR 52.21 (d)(2), EPA hereby grants approval to MBPP to comence
construction and operate its proposed coal-fired steamelectric
generating plant near Weatl and, Wom ng (the Source). This
approval is expressly conditioned as foll ows:

1) MBPP shall submt to EPA all information and data it may
subsequently receive, including final plans, which relate to the
desi gn, engineering, or operation of the Source's sulfur dioxide
control system Such information shall be submtted within five
days after MBPP' s receipt thereof.

Final plans shall include, at a m nimum a description of
the systeni s operation, major design paraneters, and efficiency or
em ssion rate guarantees. Such plans should, in addition, be
acconpani ed by at | east one conplete copy of all contracts, bids or
proposal s MBPP plans to accept for the purchase or construction of
the system

Should EPA, in its discretion, determ ne that MBPP' s fina
pl ans contain insufficient information to permt an independent
evaluation of this system it shall so notify MBPP within thirty days
after receiving the plans. MBPP shall have thirty days thereafter to
submt further design, engineering, and operating data. If, after
reviewing this further data, EPA determnes that there is stil
insufficient information, or determ nes that the systemw | not
enable MBPP to neet the emssion linmts set forth at 111(2) bel ow,
then this permt to construct and operate shall, upon notification of
MBPP, be deened denied ab initio. Failure by EPA to take such action
shall not, however, constitute an endorsenent of the nethods chosen
by MBPP to reduce air em ssions; nor shall such failure guarantee

that these methods will, in fact, enable MBPP to neet the conditions
of this permt.
2) MBPP shall limt em ssions fromthe Source as foll ows--

a) None of the boilers shall cause to be discharged
into the atnosphere any gases which contain particulate matter in
excess of 66
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granms per second or 0.18 gramper mllion cal ories heat
input (0.1 pound per mllion BTU), whichever is |less, as neasured
by the procedures set forth at 40 CFR 60. 46.

b) None of the boilers shall cause to be discharged into the
at nrosphere sul fur dioxide at a rate exceeding 132 granms per second or
0.37 gramper mllion calories heat input (0.2 pound per mllion BTU),
whi chever is less, as neasured by the procedures set forth at 40 CFR
60. 46.

c) The only additional sources of air pollution fromthe
Source will be those listed in paragraph 7 of MBPP's permt
application filed with the Wonm ng Departnent of Environmental Quality
on Novenber 19, 1975. Em ssions fromthese additional sources shal
be controlled at |least to the extent set forth in Attachnent D of that
application.

3) Performance tests of the boilers shall be conducted pursuant
to the provisions of 40 CFR 60.8 and 60.46. Should MBPP fail to
performthese tests, or should the tests indicate that the Source
cannot neet the emssion limts set forth at I11(2) above, then this
permit to construct and operate shall, upon notification of MBPP, be
deened denied ab initio. Performance test results which exceed the
emssion limts of 111(2) shall constitute, in any proceeding to
enforce the ternms of this permt, prima facie evidence that em ssions
fromthe Source exceed these limts.

4) MBPP shall install, calibrate, maintain, and operate
em ssion and fuel nonitoring devises as required by 40 CFR 60.13 and
60. 45, except that the follow ng definitions of "excess eni ssions”
supercede the provisions of 40 CFR 60. 45(Qg) -

(1) Opacity. Excess em ssions are defined as any 6-nminute

period during which the average opacity of enissions exceeds

20 per cent opacity, except that one 6-m nute period per hour

of not nore than 27 per cent opacity need not be reported.

(2) Sul fur dioxide. Excess emnmissions are defined as any three

hour period during which the average em ssions (arithnetic

average of three contiguous one-hour periods) of sulfur dioxide
as nmeasured by a continuous nonitoring system exceed the

em ssion |level of 0.37 gram of sulfur dioxide per mllion cal-

ories heat input (0.2 pound per mllion BTU).

5) MBPP shall conply with all notification and record keeping re-
quirements of 40 CFR 60.7, except that (1) the definitions of "excess
em ssions" set forth at 111(4) above supercede those at 40 CFR
60.45(g), (2) witten reports of excess sulfur dioxide em ssions
shall include, in addition to the requirenents of 40 CFR 60. 7,
average hourly coal feed rates and average daily fuel analyses (as
fired) at the tine or tines the excess em ssions were neasured, and
(3) during the first year of operation of the Source, excess em ssion
reports shall be-submitted nonthly, not later than 10 days foll ow ng
t he end of each cal endar nonth.

Fuel anal yses shall be conducted at | east once per day, and
shal |l be perfornmed in accordance with the foll ow ng methods of the
American Society for Testing and Material s-

a) Mechani cal Sanpling by Method D2234065.

b) Sanpl e Preparati on by Method D2013- 65.

c) Sanple Analysis by Method D271-68.

-3-



MBPP shall maintain records of fuel analyses for a period of at
| east two years. Average hourly feed rates for each boiler shal
be recorded and maintained for a period of at |east two years.

6) MBPP shal |l devel op coal bl endi ng techni ques and operating
procedures, prior to start-up of the Source, which shall be used by
Source personnel to ensure that the emssion l[imtations of I11(2)
are not exceeded. These procedures shall include, at a m ni num
speci al bl endi ng procedures to be followed in the event that high
sul fur coal is received over an extended period of tinme, specific
criteria which shall trigger the use of these procedures, and
procedures to be used in stockpiling (and ensuring an adequate
supply of) I ow sul fur coal

An up-to-date copy of all such procedures shall be
mai nt ai ned at the Source headquarters for inspection by EPA
enpl oyees or contractors during normal business hours. These
procedures may be nodified fromtime to tine, as nmay be necessary.
EPA shall, however, be notified in witing of all such changes.
MBPP shal |l maintain records of the sulfur content of al
coal delivered to dead storage piles for a period of at |east two

years.
7) Reports of excess sul fur dioxide em ssions submtted
pursuant to I11(5) above or 40 CFR 60.7 shall constitute, in any

proceeding to enforce the ternms of this permt, prima facie
evi dence that em ssions fromthe Source exceed the limts set forth
at 111(2)(b) above.

MBPP shal | conduct a performance test of the Source to
measure particul ate em ssions, as specified at 40 CFR 60.8 and
60. 46, within 60 days after recording any period of excess
opacity em ssions as defined at 111(4) above. Failure by MBPP to
conduct such test, or test results which exceed the em ssion
limts of I111(2) above, shall constitute, in any proceeding to
enforce the terms of this permt, prinma facie evidence that
em ssions fromthe Source exceed the limts set forth at 111(2)
above. The Regi onal Adm nistrator of EPA may, at his discretion,
wai ve such perfornmance test.

8) No condition herein shall excuse the Source from conplying
with all provisions of the Wom ng State | nplenentation Plan. No
action of EPA taken pursuant to the ternms of this permt shall be
deenmed a wai ver of any of the conditions herein.

| V. GENERAL

This permt is issued in reliance upon the accuracy and
conpl eteness of the information set forth in MBPP's application to
EPA for perm ssion to conmence construction. Notw thstanding the
tentative nature of this information, the conditions herein becone,
upon the effective date of this permt, enforceabl e by EPA pursuant
to any renedies it now has, or may in the future have, under the
Clean Air Act. Each and every condition of this permt is a
material part hereof, and is not severable.
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MBPP has reviewed the terns of this permit and find them
to be reasonable in light of the information and
representations that have been nmade avail able to EPA.

UNI TED STATES ENVI RONMENTAL PROTECTI ON
AGENCY REG ON VI I |

/\

By: e
‘Regjefial pgmini€trator
b
Dated: DEC 24 W/

MISSOURI, BASTN POWER PROJECT

/

By (/ ' QM&{;&/A/{ ) ’Zw«/ > Azt

Dated:@-j(’/,WM 3,,/ /727
Y A




